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SOFTWARE END USER LICENSE AGREEMENT (EULA) 

 

IMPORTANT: PLEASE READ THIS LICENSE AGREEMENT CAREFULLY BEFORE USING THE SOFTWARE. 

This End User License Agreement (“Agreement”) is a legal agreement between you (the “End User” or “Licensee”) and 
Nayak Corporation, Inc. (“Licensor”). By installing, copying, or otherwise using the software (the “Software”), you 
agree to be bound by the terms and conditions of this Agreement. 

1 License Grant 

1.1 Commercial License 

Licensor grants to the End User a non-exclusive, non-transferable, and limited license to install and use the Software 
within the scope of the terms set forth in this Agreement and for the intended commercial purpose. The license may 
be subject to a fee, which may vary depending on the number of users, installations, or other factors as specified by 
the Licensor. 

1.2 License Scope 

• You may install and use the Software on the number of computers or devices specified in your license 
agreement. The Software is licensed for use within your organization (or for a specific number of users) as 
defined by the type and quantity of the license purchased. 

• You may use the Software only for lawful commercial purposes within the territory specified in your purchase 
agreement, if applicable. 

2 License Restrictions 

You shall not: 

• Copy, modify, distribute, sell, lease, sublicense, or otherwise transfer the Software, except as expressly 
permitted under this Agreement. 

• Reverse engineer, decompile, disassemble, or otherwise attempt to derive the source code of the Software, 
except as permitted by applicable law. 

• Use the Software in any way that could harm the Software or interfere with its normal operation, including 
distributing malware or using it in a manner that might degrade or damage the reputation of the Licensor. 

• Rent, lease, or lend the Software to any third party. 
• Transfer this Agreement or the license granted herein to another entity or individual without prior written 

consent from the Licensor. 

3 User Manual  

Licensor grants the Licensee the right to use the User Manual and to make a reasonable number of copies of the User 
Manual for use in connection with Licensor’s use of the Software.  Licensor reserves all other rights.  

4 Ownership 

The Software, the User Manual, and all intellectual property rights therein, including but not limited to copyrights, 
trademarks, trade secrets, and patents, are and shall remain the exclusive property of Licensor or its licensors. The 
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Licensee acknowledges that they are being granted only a license to use the Software and do not acquire any 
ownership rights to the Software. 

5 Updates, Upgrades, and Maintenance 

5.1 Updates and Upgrades 

Licensor may, from time to time, provide updates, patches, or upgrades to the Software. The terms of this Agreement 
will apply to all updates or upgrades, unless otherwise stated. Depending on the terms of your license, access to 
updates may require payment of an additional fee. 

5.2 Maintenance Services 

Licensor may offer ongoing maintenance, support, or other services for the Software under a separate agreement, 
subject to additional terms and fees. 

6 Fees and Payment 

6.1 License Fee 

The license fee for the Software is outlined in your purchase agreement. All payments are due in full according to the 
payment schedule specified. 

6.2 Non-Refundable 

All fees paid are non-refundable, except as expressly provided in a separate agreement. 

6.3 Taxes 

The Licensee is responsible for paying all applicable taxes, including sales, use, VAT, or other taxes related to the 
purchase, installation, or use of the Software. 

7 Term and Termination 

7.1 Term 

This Agreement shall remain in effect for the duration of the license period specified in your purchase agreement, 
unless earlier terminated as provided herein. 

7.2 Termination by Licensor 

Licensor may terminate this Agreement immediately upon notice to the Licensee if the Licensee breaches any 
provision of this Agreement. Upon termination, the Licensee must cease all use of the Software, uninstall the 
Software, and destroy all copies of the Software. 

7.3 Termination by Licensee 

The Licensee may terminate this Agreement at any time by uninstalling and destroying all copies of the Software. 
Termination by the Licensee does not relieve the Licensee from any obligations for payments due at the time of 
termination. 

8 Warranty Disclaimer 

The Software is provided "as-is," without warranty of any kind. Licensor makes no representations or warranties, either 
express or implied, with respect to the Software, including but not limited to its accuracy, reliability, or fitness for a 
particular purpose. Licensor does not warrant that the Software will be error-free or that it will meet the Licensee’s 
specific needs. 

9 Limitation of Liability 

In no event shall Licensor be liable for any indirect, incidental, special, consequential, or punitive damages, or for any 
loss of profits, revenues, data, or goodwill, arising from the use or inability to use the Software, even if Licensor has 
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been advised of the possibility of such damages. Licensor’s total liability under this Agreement shall be limited to the 
amount paid by the Licensee for the Software. 

10 Indemnification 

The Licensee agrees to indemnify, defend, and hold harmless Licensor, its affiliates, officers, employees, and agents 
from any claims, losses, liabilities, damages, or expenses (including attorneys' fees) arising out of or in connection 
with the Licensee’s use of the Software, including any violation of this Agreement. 

11 Confidentiality 

The Software contains proprietary and confidential information of Licensor. The Licensee agrees not to disclose, 
publish, or otherwise make available to third parties any part of the Software, the documentation, or any related 
materials except as necessary for internal use and in accordance with the terms of this Agreement. 

12 Governing Law and Dispute Resolution 

This Agreement shall be governed by and construed in accordance with the laws of the State of New Jersey, USA. Any 
dispute arising under or in connection with this Agreement shall be resolved exclusively in the courts of the State of 
New Jersey, USA and the Licensee hereby submits to the jurisdiction and venue of such courts. 

13 Severability 

If any provision of this Agreement is found to be invalid or unenforceable by a court of competent jurisdiction, the 
remainder of the Agreement shall remain in full force and effect. 

14 Third Party Software and Content  

(a) For certain modules of the Software to function as intended, Licensee must acquire a license to third party 
software to use the Software.  Any such requirements are specified in the User Manual.  

(b) For certain Software, Licensor may also deliver certain Third-Party software programs that Licensee licenses 
directly from the third-party supplier subject to the third party’s terms and conditions (“Third Party 
Software”).  Any such Third-Party Software is specified in the User Manual.  The Software and the Third-Party 
Software may be comprised of or may include open-source software, as specified in the User Manual.  All 
Third-Party Software is provided by the licensor of the Third-Party Software and solely under such third party’s 
terms and conditions and not by the Licensor.  Third Party Software is not licensed to Licensee pursuant to 
this Agreement and is deemed not to be part of the Software.  

(c) Certain other Content provided by third parties may be made available to the Licensee as part of the Software 
under separate terms and conditions. For information, please see the User Manual. 

15 Entire Agreement 

This Agreement, along with any applicable purchase agreement and terms of use, constitutes the entire 
understanding between the parties with respect to the Software and supersedes all prior agreements or 
understandings, whether written or oral, regarding the subject matter hereof. 

16 Acceptance 

By installing, copying, or otherwise using the Software, you acknowledge that you have read, understood, and agree to 
be bound by the terms and conditions of this Agreement. 


